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Executive Summary
The following is a summary of what to expect in this monograph.

Chapter 1 is the introductory chapter with a broad outline of the forthcoming chapters, along with the aims and objectives of our research. This
chapter also gives a brief, generic description of collective management organizations, or copyright societies. We trace the inception of these
bodies and the impact of international copyright conventions on national laws protecting copyrights, moral rights, and performers’ rights.
In Chapter 2, we look into the copyright societies of eight countries with the highest rankings in the Global IP Index Report 2017. We begin with
the procedures to form a society, and examine whether there are any corresponding laws governing collection societies in that particular country.
This is followed by a scrutiny of their business models—whether they are private or government-run, commercial or non-profit, and so on. At the
end of each country specific case study, the pros and cons of each model are listed.
Chapter 3, our second core chapter, places India in the spotlight. Here, we begin by highlighting the important features of Indian copyright
societies, and subsequently evaluate bodies such as IPRS, PPL, Novex Communications, and ISRA at considerable length. We reflect on the status
quo of these bodies before and after the Copyright Amendment Act, 2012. This leads into the various challenges posed by these bodies, and the
steps taken by the government and courts to tackle these problems, culminating in a comparative study of societies in India and the eight casestudy countries.
Chapter 4, the final chapter, comprises of our empirical research, which includes extracts of our conversations with licensing bodies, the copyright
office, and a series of recommendations from copyright lawyers and experts.
The monograph concludes with the issues we have identified, and corresponding suggestions to improve the system in India
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Chapter 1: Introduction
The inspiration for this monograph can be credited to several sources
including news reports and articles on copyright societies, personal
experiences from people known to us, and our simple, straightforward
interest in finding out more about copyright societies across borders.
There are many academic, jargon-laden articles about copyright
licensing and royalty-collecting bodies, but none which simplify these
concepts whilst comparing the various models in existence.
The need to carry out a detailed study of this subject arose from the
lack of awareness about the existence of these societies, and from the
uncertainty on how to become a member of a copyright society, on
what licences to secure, and on how royalties are distributed—with
the innumerable controversies surrounding Indian copyright societies
acting as catalysts.
In the ensuing chapters of this monograph, we discuss copyright
societies, break down and simplify important concepts, compare
various systems and business models in other countries, closely
examine Indian copyright societies, and present recommendations
from copyright experts and the Artistik License team.

Copyright Societies: An Overview
Collective management organizations, also known as copyright
societies, are bodies that collect and distribute royalties on behalf of
their members, which include musicians, publishers, writers,
producers, performers, and artists. They also raise awareness about
authors’ rights, manage those rights, issue licences and permits, and
defend creators.
The notion of a right to protect a creative work, viz., copyright,
developed over a few centuries, starting from the fifteenth century
with Gutenberg’s printing press. Originating in England, there were a
series of phases that authors were subject to, in the form of:
(i)

guilds,
where
publishers
commercialization of a book;

monopolized

the

(ii)

the Stationer’s Charter which disregarded an author’s
rights;

(iii)

the Licensing of the Press Act which mandated notifying
the Stationer’s Company before setting up a printing press,
failing which they would be fined or imprisoned; and

(iv)

the Statute of Anne which finally recognized an author’s
right over his/her work.
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Acknowledging and granting copyright over creative work was only
the first step towards what ultimately exploded into categorizing
copyright to include economic rights, moral rights, and even
recognizing copyright as a human right.1
As various countries began formulating their own copyright laws,
international conventions like the Berne Convention for the
Protection of Literary and Artistic Works, 1886 (‘Berne
Convention’), and the Rome Convention for the Protection of
Performers, Producers of Phonograms and Broadcasting
Organisations, 1961 (‘Rome Convention’) were influential, resulting
in automatic copyright protection, moral rights, and performers’
rights being included in national copyright legislations.

collective administration of rights and the distribution of
royalties.
The added advantage of being a member of international conventions
is the possibility of the reciprocal agreements copyright societies may
enter into with each other.3 Royalties of Indian work can be collected
in India as well as in other member states like France, the United
States, Australia, and so on.

France was the pioneer of collective management organizations, and
introduced these collection societies even before the adoption of the
Berne and Rome conventions. Commercializing creative content
implied that the value of the work had to cross territorial borders and
varying currencies.2 This was taken care of by the economic gold
standard and international conventions, but how would an author’s
rights be managed in other countries?
Management, administration, and protection of authors’ rights would
be effected across countries through copyright societies. While the
procedure to start a society varies in each country (for example, the
rules and regulations for setting up copyright societies are listed in the
French Intellectual Property Code, while the United States creates
societies on the basis of judicial precedents), as does the model
(commercial/not-for-profit), the ultimate goal is the same: the

2

Chapter 2: Case Studies
In order to draw a comparison between copyright societies in India
and the varying models followed in other countries, we have carefully
selected eight countries, based on their performance as inferred from
reports and studies in the IPR (specifically the copyright) sector.

implications of these regulations on the United Kingdom are yet to be
ascertained.
In order to compare Indian and European copyright collection
societies, countries were chosen based on their geographic location as
well as their contributions over the years. Relying on each country’s
overall rating in the Global IP Index 2017,7 and specifically its
ranking in the copyright sector, we narrowed it down to France and
the United Kingdom in Europe.

Europe

France
As a whole, the European Union (EU) does not have a centralized
copyright society governing all 28 member states (now 27) within its
realm. Every member state has its own national society/body to
manage various kinds of copyright, issue licences, and administer the
creator’s rights.
Two EU societies which stand out from the crowd are the European
Copyright Society4 and the Association of European Performers’
Organisations5 (both purely academic in nature), raising awareness
about the importance of copyright societies, and the need for a
uniform copyright law across the EU.
The Collective Management of Copyright (EU Directive)
Regulations6 came into force in 2016, requiring all EU member states
to mandatorily incorporate the provisions of this regulation into their
national copyright legislations. Following Brexit, however, the

The inception of copyright collective management organizations—or
copyright societies—can be traced back to France in the late
eighteenth century. While major copyright legislations and initiatives
such as the Royal Stationer’s Charter, the Licensing of Press Act, and
the Statute of Anne were products of the United Kingdom, the
conceptualization and formation of copyright societies is attributed to
France.
Collective management organizations (CMOs) were established in
France even before the existence and adoption of international
conventions such as the Berne and the Rome conventions. Two
societies that stand out are SACD and SACEM, which will be
elaborated on later in this study. The common element in the creation
of these societies was the indignation of creators over minimal to zero
royalty payments, and the prevalent failure to acknowledge the rights
of creators, including their moral rights.
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Collective Management Organizations (CMOs)
Droit d’auteur
The French Intellectual Property Code8 (henceforth referred to as the
‘code’) is divided into three parts. The first part governs all matters
pertaining to copyright and related neighbouring rights. This part is
more commonly known as droit d’auteur, translating to mean
‘author’s rights’. Unlike the United States, European countries
emphasize the equal importance of the creator’s economic and moral
rights over their work. The remaining two parts deal with other
intellectual property rights including patents, trademarks,
geographical indications, and trade secrets, as well as the applicability
of this code to areas outside the territory of France.
Until recent amendments to the code in December 2016, the
provisions pertaining to CMOs were listed under a lone chapter.
Following the changes to the code, Title II under Book III of Part I in
the code deals with the management of copyright and neighbouring
rights by a body under eight chapters.

Each organization or society can take up one specific category of
rights to govern, and members must include authors, performers, or
producers. Setting up a CMO in France does not require any approval
from the government, although every collection society is obligated
to send a draft of their regulations to the minister of culture. If there
are serious concerns about the societies, the minister can refer the
same to the high court (Tribunal de grande).
Other important features of French CMOs:
1. The minister’s approval is compulsory for societies governing
reprography (photocopying) and cable transmissions.
2. A percentage of the revenue has to be allocated to cultural and
social activities (50% of non-distributable funds, and 25% of
the revenue collected from private copies must be used for
cultural purposes).
3. Every society has the duty to make its repertoire available to
its users.

Important features of French CMOs

4. All CMOs must have their own scheme for the distribution of
royalties.

CMOs in France are predominantly created as not-for-profit
organizations, although the code (under Chapter 2) also provides for
commercial companies to manage copyright. It is crucial to point out
that the far-reaching and impactful CMOs such as SACEM, SACD,
and CISAC are non-profit bodies.

5. Members of CMOs can get any information on the annual
statement of accounts, list of resolutions, reports, and
remuneration to other members.
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6. CMOs are controlled by the minister of culture when an
investigation is initiated, and there can be judicial intervention
when the minister directs for the dissolution of the society for
violating the law.

contracts for audiovisual art, issues permits for live performances,
collects and distributes royalties, and offers legal and tax advice,
amongst other functions.

7. A permanent committee is in charge of submitting an annual
report on all existing CMOs and their accounts to the French
government.9

2. Society of Authors, Composers, and Music Publishers
(SACEM)12
SACEM was the first ever collective licensing body to manage public
performance rights in musical works. Similar to SACD, this society
was created in 1851, prior to the Berne Convention, 1886.

8. The minister of culture is responsible for looking into any
complaint regarding the proper functioning of the collection
societies, and beyond this, the societies are also subject to the
national competition laws, and in rare circumstances, EU
competition laws as well.10

Some important collection societies in France
1. Society of Dramatic Authors and Composers (SACD)11
The creation of this society can be traced all the way back to 1777,
when a famous French playwright, Pierre-Augustin Caron de
Beaumarchais, gathered 22 authors to protest against their work being
used for a flat fee while theatre owners were collecting enormous
sums by commercially exploiting their work. Fourteen years later, in
1791, authors’ rights were recognized for the first time in the world.2
Founded in 1829, SACD continues to function by protecting and
defending authors’ rights. It has over 58,000 members, and the society
not only manages the rights of authors, but it also helps in drafting

The story behind the creation of this society goes back to 1847, when
Ernest Bourget, a French composer, visited a café in Paris and heard
his music being played without his permission. Bourget was furious;
not only was his music being played for free at the café, but he also
had to pay for his dinner! The court ultimately ruled in his favour,
along with his lyricist and publisher, declaring that authors and
composers have a performing right in their work, which entitles them
to be paid whenever their work is performed in public.2
SACEM collects and distributes royalties, and protects the rights of
authors, composers and publishers. With over 19,100 members from
164 countries, and 4,080 members joining each year, the society is
still functioning, and is more powerful than ever.
Additionally, in April 2017, SACEM partnered with American
society ASCAP and British society PRS (two of the biggest copyright
societies) to prototype a new shared system to manage music
copyright information through an open source technology,

5

blockchain, which will make the licensing process an easier and less
expensive affair.13

3. International Confederation of Societies of Authors and
Composers (CISAC)14
Four men had the goal to unify authors across the globe to administer
their rights, and in 1926, promoted the first ever International
Congress of Societies of Authors and Composers in Paris, which
ultimately resulted in the formation of CISAC.15
This society started with a mere 18 societies from 15 countries and
now has over 239 member societies from 123 countries. It represents
over four million creators from the musical, audiovisual, dramatic and
literary arts, protects the rights and interests of creators worldwide,
and also acts as an educational platform.
The chief executive of CISAC, Gadi Oron, recently commented on
the war between the music industry and YouTube when the United
Kingdom music industry revealed that musicians earned more from
vinyl sales than from YouTube in 2016. He stated that online audio
and video streaming services, and the insignificant royalties they
received, had a detrimental effect on the music scene.16
A judgment17 delivered in September 2016 saw CISAC contest an
interim matter before the Supreme Court of India, albeit it did not
implead itself as a party to the suit. The presiding judges found this
difficult to fathom but ultimately chose to ignore it.

There are numerous other CMOs in France, including the Society for
the Administration of the Rights of Performers and Musicians
(ADAMI)18 and the Society for the Collection and Distribution of the
Rights of Performers of Music and Dance (SPEDIDAM),19 that
protect the rights of performers; the French Centre for the
Exploitation of Copyright (CFC),20 which manages paper and digital
copies of publications; and the Society of Authors in the Graphic and
Plastic Arts (ADAGP),21 which collects and distributes royalties to
graphic and visual artists.

Observations
Breaking barriers: France undoubtedly has a very well established
system in place to govern and regulate copyright collection
societies—both within the country, and across borders. Through
societies like CISAC, it breaks geographic boundaries and the
concept of territoriality by engaging with copyright societies of other
countries.
Cultural growth: The added advantage of CMOs in France is the
statutory requirement to allocate a certain sum of money in
furtherance of cultural and social activities. The societies thus not
only protect, manage, and defend creators’ rights, and collect and
distribute royalties, but also promote the development and growth of
culture and all creative industries.
Competition: The French Intellectual Property Code places no
restrictions on the number of societies that can be created for a class
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of work, and keeps any governmental interference to the minimum.
This is definitely a step towards a free market amongst collection
societies, which in turn maintains competition within the CMOs.
However, the multiplicity of societies could potentially confuse
creators and consumers.

United Kingdom
Copyright collection societies in the United Kingdom are structured
in the form of companies, and encounter minimum government
intervention. In entrusting the management of their copyright to the
collecting society, members must accept the society’s terms and
conditions, and relinquish complete control of their rights to the
society. The reason that authors continue seeking the aid of copyright
societies is that the likelihood of members being pressurized into
unfavourable terms by a powerful licensee is considerably less when
they are represented by a strong company.22
These copyright collection societies derive their authority from the
Copyright, Designs, and Patents Act, 1988, that allows for the
existence of ‘licensing bodies’ in the UK, as authorized by the
Secretary of the State. Section 116 (2) under Chapter VII defines a
licensing body as:
a) A society or other organization which has as its main object,
or one of its main objects, the negotiation or granting of
copyright licences, either as the owner or prospective owner
of copyright, or as an agent, and whose objects include the
granting of licences covering works of more than one author,
or;
b) Any other organization which is a collective management
organization as defined by the Collective Management of
Copyright (EU Directive) Regulations 2016.23 Further,
Schedule A1 allows for the regulation of these copyright
societies.
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The Copyright, Designs, and Patents Act, 1988, also allows for the
setting up of a tribunal. The main objective of a tribunal is for it to act
as a resource for copyright users in disagreement with a collection
society over the terms of a commercial copyright licence. Although
all copyright societies have their own procedures to deal with disputes
between members and the society, the Copyright Tribunal offers an
unbiased adjudication on all disputes.
The tribunal adjudicates situations where users are asked to choose
between the licence terms set by the collection society and the nonuse of copyrighted work. However, the tribunal intervenes only in
relation to specific licences referred to it, and is not involved in the
general governance of collection societies, hence reiterating the
laissez-faire attitude of the government towards copyright societies.24
The government has tried making amends to its laissez-faire attitude
by enforcing the Collective Rights Management Directive. Enforced
in April 2016, the purpose of these regulations is to standardize the
royalty-collecting mechanisms in the UK and improve transparency
and governance of these collection societies.
At this juncture, it may also be pertinent to look at the changes
brought to the UK copyright laws as a result of Brexit, UK’s exit from
the European Union. While the current amendments to the copyright
laws affecting copyright societies are negligible, this may change in
the long run, depending on the EU–UK relationship post Brexit.

Collection Societies in the United Kingdom
Various collection societies exist in the UK, and are broadly grouped
by sector. For example, the Authors’ Licensing and Collecting
Society (ALCS) works with writers, whilst artists can subscribe to the
Design and Artists Copyright Society (DACS) and the Artists’
Collecting Society (ACS). Two of the primary societies for musicians
are PRS for music and Phonographic Performers’ Limited (PPL).

1. PRS for Music (Performing Rights Society and Mechanical
Copyright Societies Limited)25
As an organization comprising of songwriters, composers, and music
publishers, PRS licenses other organizations to play or perform
copyrighted music, or makes music available on behalf of its
members and foreign societies. The resulting royalties from the same
are distributed to the copyright holders in a fair and efficient manner.
The organization strives to achieve a fair value for copyright music in
the face of changing technology and legislation, while forging
international alliances to enable cost-effective and transparent
copyright administration around the world. The main aim of the
organization is to distribute maximum royalties to its members while
improving the services offered.
‘PRS for Music’ is the brand name used by the Performing Rights
Society and its operating company PRS for Music Limited (formerly
the MCPS-PRS Alliance Limited). PRS for Music also provides
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services to the Mechanical Copyright Protection Society (MCPS)
under a service-level agreement. The Performing Right Society (PRS)
and the Mechanical Copyright Protection Society (MCPS) are two
separate companies with their own boards of directors.
PRS for Music Limited has a separate board that directs PRS for
Music’s strategy, operations, and performance. This board consists of
directors drawn from the Performing Rights Society Limited (PRS)—
both songwriters and publishers—as well as external directors.
The official website of PRS describes in detail as to why there is a
need for music writers and publishers to become members of PRS,
the qualifications to become a member, the process of registration
through online forms, the 28-day wait period for the application to be
processed, and other relevant information.

2. PPL (Phonographic Performance Limited)26
Launched in 1934, PPL issues licences to a number of businesses and
organizations from all sectors across the UK playing recorded music
and/or music videos in public. These range from bars, nightclubs,
shops, and hotels to offices, factories, gyms, schools, universities,
and local authorities. PPL also licenses music suppliers to copy
recorded music for services including in-store music systems,
jukeboxes, compilations for exercise classes and in-flight
entertainment systems.
TV and radio broadcasters can obtain licences from PPL to play
recorded music as part of their programming. These include TV

broadcasters such as BBC, ITV, Channel 4, Five, and Sky, and
commercial radio networks such as Capital, Heart, and Absolute
Radio, along with online services.
PPL does not retain a profit for its services. After administration
costs, every penny is passed on to its registered members,
performers, and record companies, who receive royalties for their
recorded music, as per their agreements.
Members range from session musicians and emerging artists to major
record labels and globally successful performers—all of whom are
entitled to fair pay for the use of their recorded music. Through
agreements with over 50 music licensing companies around the
world, PPL is also able to collect royalties on behalf of its members
globally.
PPL is one of several collection societies in the UK which manages
the rights and licences of different types of copyrighted work. It
licenses the use of recorded music, while other societies manage
rights in musical compositions, lyrics, etc. Each of these
organizations enables users to obtain a licence, which benefits the
users as well as the copyright owners.
Guidelines
While most functions of UK copyright societies are regulated
internally, the UK government in 2012 released a set of guidelines
that laid down minimum standards to be followed by collection
societies.27
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These guidelines primarily focus on the minimum standards of
copyright societies which include:
● obligation to the rights holders
● obligation to the licence holders
● conduct of its employees, agents and representatives
● information and transparency
● methods of handling complaints
● ombudsman scheme
There is also room for copyright societies to come up with their own
sets of guidelines to regulate their functions.

It can be seen that copyright societies in the UK have their share of
disadvantages, and are far from ideal. There is a need for the
government to participate actively in boosting the reputation and
accountability of copyright societies.

Observations
Laissez-faire approach: Despite the elaborate structuring, the
functioning of copyright societies in the UK is far from perfect. The
primary issue is the lack of proper government regulation. This in turn
results in unfair monopolistic tendencies of the societies. Further, the
societies acting as companies lack transparency and are prone to
corrupt practices.
Excess power exercised by the societies: Members are often left
without any bargaining power, forced to accept all licensing terms
and conditions prescribed by the societies, without being able to alter
or contribute towards the same.
Unenforceable guidelines: The guidelines issued by the government
laying down the minimum standards of copyright societies are not
enforceable and are therefore not as effective as portrayed.
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United States of America
In 1913, music composer Victor Herbert visited a restaurant in New
York that was playing an unlicensed version of his musical
performance. When the composer questioned the restaurant owner
about his blatant flouting of copyright law, the restaurateur replied
that since customers didn’t pay to enter his restaurant, he wasn’t liable
to pay a royalty fee either.
When the issue was brought to the court’s attention in Herbert v.
Shanley Co.,28 the observation was made that despite there being
sufficient laws in place to protect copyright, there was no way to
enforce these laws. Copyright legislation did not state how to set up
copyright societies to protect the interests of copyright holders. The
decision of this case laid down the foundation of the American
Society of Composers, Authors and Publishers (ASCAP), one of the
biggest copyright societies in the United States.29
As a result of the successful Shanley decision, ASCAP came up with
a royalty mechanism that is actively used by all copyright societies
today. This is the system of ‘blanket licensing’ that gives the licensee
the right to play songs belonging to the signatories of ASCAP for an
annual fee. This marked the beginning of copyright societies in USA.
Copyright societies in the United States are dominated by three
performance rights organizations (PROs) that act as the primary
royalty-collecting bodies. These three bodies are ASCAP, Broadcast
Music, Inc. (BMI), and SESAC.

The royalty-collecting capabilities of these societies extend to the fees
collected from radio stations, businesses, restaurants, concert venues,
bars, nightclubs, sporting arenas, bowling alleys, malls and shopping
centres, amusement parks, colleges and universities, etc., for live
public performances as well as the playback of copyrighted
recordings within the confines of these establishments.30

Copyright Societies in USA
The registration process and functioning of each society differs, and
is briefly described below.

1. American Society of Authors, Composers and Publishers
(ASCAP)31
Established in 1914, ASCAP, the United States’ first PRO, has a
strong membership of 6,00,000 composers, songwriters, lyricists, and
music publishers, including artists like Justin Timberlake, Vampire
Weekend, Duke Ellington, Dave Matthews, George Gershwin, Stevie
Wonder, Beyoncé, Marc Anthony and Henry Mancini.
ASCAP proclaims on its website that it is the only non-profit US PRO
created and controlled by composers, writers, and music publishers,
meaning its board of directors is elected by its own members.
“A music creator is like a small business”, reads ASCAP’s website,
“and we exist to ensure that ASCAP members are paid promptly and
fairly when their compositions are performed publicly.”
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To register as a member of ASCAP, a registration fee of $50 is to be
paid by the writer or the publisher. ASCAP is located in New York,
London, Miami, Puerto Rico, Los Angeles, Nashville, and Atlanta.

2. Broadcast Music, Inc. (BMI)32
BMI came into existence in 1939 to counter the monopolistic
behaviour of ASCAP. Founded by radio executives as a non-profit
body, BMI now has close to 6,50,000 members including Mariah
Carey, Lady Gaga, Taylor Swift, Eminem, Rihanna, Maroon 5, Sam
Cooke, Willie Nelson, and Dolly Parton.
Located in Nashville, New York, Los Angeles, London, Atlanta,
Miami, and Puerto Rico, BMI has 8.5 million musical compositions
under its protection, and ensures that royalties are collected and
distributed from any public performance of its members’ music.

4. Global Music Rights34
Founded in 2013, Global Music Rights is the first PRO to have been
set up in the United States after a gap of 75 years. It was created by
industry veteran Irwin Azoff as an alternative to the existing, more
traditional copyright societies. Its clients include Billy Idol, Chris
Cornell, Drake, Bruno Mars, and Bruce Springsteen, to name a few.
Like SESAC, Global Music Rights accepts clients by invitation only,
and hence does not have a registration fee.
Other organizations such as CCLI (Christian Copyright Licensing
International) and SoundExchange also exist, carrying out the same
functions as the more widely known copyright societies. In theory, all
of the above might sound like the perfect solution to the problems
faced by copyright holders, but in reality, there is severe criticism
against these societies.

ASCAP and BMI: antitrust controversy
3. SESAC33
SESAC was originally instituted in 1930 to serve under-represented
European composers in America, later branching out to become a fullservice PRO. It represents over 4,00,000 songs on behalf of its 30,000
affiliated writers including Bob Dylan, Neil Diamond, Cassandra
Wilson, Rush, MGMT, and Mumford and Sons.
Unlike ASCAP and BMI, SESAC accepts members by invitation
only. Hence, there is no registration or fee-collecting process to
become a member of the organization. SESAC is located in New
York, Los Angeles, Atlanta, Miami, London, and Nashville.

Over the years, American copyright societies have been accused of
malpractice and antitrust/anti-competitive behaviour. For example,
ASCAP has been accused of violating the Sherman Antitrust Act by
abusing its dominant position in the industry.
Suits instituted by radio stations, motion picture theatre owners
(Alden-Rochelle, Inc. v. ASCAP),35 and other organizations, accused
ASCAP (and subsequently, BMI) of quoting unreasonable royalty
rates on the copyrighted works they were licensing. Judicial decisions
have resulted in these organizations signing consent decrees that
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limit their powers, which in turn curbs their monopolistic
tendencies.29
However, these consent decrees have been widely criticized as having
had adverse effects on music composers and writers. Concepts like
fractional licensing insist that all the creators of a particular song be
signed onto a single organization, or that the organization gain
personal information on non-members, while licensing out 100% of
the copyrighted works. This results in administrative difficulties and
reluctant writers and composers, who do not want to work with nonmembers of the copyright society.36

Observations
Apart from their monopolistic inclinations, copyright societies in the
United States have also been criticized for some problematic ways in
which they function.
Multiple royalty payments: Performance venues are not allowed to
submit their programs regarding the music that they play. This
invariably results in their having to pay for more music than is
actually performed.
Performances of traditional songs carry a lower weightage than
original songs. BMI pays 20% of the original song’s royalties for new
arrangements of traditional songs while ASCAP pays 10%. This
means that the organizations’ shares tend to be higher than the artists’.

There was an instance where ASCAP asked for royalty fee for a Billy
Monroe (registered with BMI) song as it was a Ricky Stagg (member
of ASCAP) arrangement of the same. This leads to the question of
whether a licensee must pay two separate copyright societies for one
song. Many musicians and licensees are of the opinion that there
should only be one organization that takes care of all licensing duties,
to avoid procedural confusion and double payment.
Air sampling: When it comes to identifying unknown music, experts
do this by ‘air sampling’ close to 60,000 hours of music a year. The
problem with this obscure method is that listeners can very easily
misidentify songs, or be unable to identify songs by lesser-known
artists, leading to the payment of royalties to the wrong person.
Another problem with air sampling is that larger stations (that pay
more in the form of licensing fees) are better recognized than the
smaller stations. Thus, artists that license their work to smaller
stations are at a disadvantage.
Misrepresentation: ASCAP is supposed to be a not-for-profit
organization. However, it uses 20% of its operating budget on hosting
lavish parties and a posh office space. ASCAP has been accused of
wasting money that could have otherwise been paid to artists in the
form of royalties.
From the above points, it is quite evident that there are several
rectifications to be made before any of these organizations can be
considered the utopian model of a copyright society.
13

Brazil

ECAD (Central Bureau for Collection and Distribution)38

Copyright societies in Brazil are governed by various legal
frameworks including the Federal Constitution, national copyright
law, and international treaties. Most of its local laws are framed in
accordance with international treaties that Brazil has ratified,
including the Berne Convention, the Rome Convention, and the
Agreement on Trade-Related Aspects of Intellectual Property Rights
(TRIPS Agreement).

Headquartered in Rio de Janeiro, this organization was founded by
seven separate copyright associations: ABRAMUS, AMAR, ASSIM,
SBACEM, SICAM, UBC, and SOCINPRO.

Therefore, it is safe to say that copyright infringement is taken very
seriously in Brazil. Infringers attract criminal and civil prosecution
under Article 184 of the Brazilian Criminal Code, and Articles 105
and 109 of the Federal Law 9610/98.
Federal Law 9610/98 on Copyright and Neighbouring Rights37 is the
primary law that regulates the rights of creators and spells out the
obligations of organizations that have taken it upon themselves to
protect copyrighted works in Brazil. It is through this law that the
creation of ECAD (Central Bureau for Collection and Distribution)
was confirmed. ECAD is a not-for-profit institution whose primary
aim is to centralize the collection and distribution of music copyright,
and the distribution rights of public performances.

ECAD was set up at a time in Brazil when diverse copyright
associations were beginning to spring up throughout the country, all
with the same primary goal. This diversity caused an increasing
number of problems, including separate collection and distribution
procedures amongst the associations. This lack of uniformity made it
easy for people to exploit copyrighted works without paying royalties.
Copyright Law No. 5988, of December 14, 1973, created ECAD with
the objective of centralizing the collection and distribution functions
of copyright collection associations, in addition to creating a uniform
procedure applicable to all the associations.
ECAD caters to both national as well as foreign copyrighted work,
creating an efficient and uniform system making the cross-border
transaction of copyrighted works relatively simple. However, it is
understood that the contracts are signed between the copyright
holders and the individual associations, who take it upon themselves
to collect and distribute the royalties, and in this regard, ECAD does
not interfere.
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Copyright Societies in Brazil
There are several individual copyright associations in Brazil for
different copyrighted work. Some of the popular ones are as follows:
1. ABRAMUS (Brazilian Association of Music and Arts)39
A not-for-profit collection society, ABRAMUS caters to a wide array
of copyrighted work. Apart from musicians, ABRAMUS also
provides its services in the fields of drama and theatre, and
audiovisual and visual arts. With over 50,000 members, ABRAMUS
is the largest copyright association in Brazil. It is also the only
association linked to ECAD that works in the drama, audiovisual, and
visual arts sectors.
ABRAMUS has offices in various Brazilian cities including Sao
Paolo, Rio de Janeiro, and Pernambuco. Constantly in search of new
members, ABRAMUS has a simple registration process.

2. SBACEM (Brazilian Society of Authors, Composers and
Writers of Music)40
As a civil not-for-profit association, SBACEM was founded on April
9, 1946, and is headquartered in Rio de Janeiro. One of the main
reasons behind its creation was to facilitate cultural development.
SBACEM was recognized as a federal public entity in accordance
with the Constitution of the Federal Republic of Brazil, under Decree
Law No. 34,850 of December 29, 1953.
SBACEM was one of the forerunners in founding ECAD and was the
first to follow the laws regulating copyright in Brazil. It also happens

to be the only association that is authorized by the Federal Supreme
Court to collect royalties for the public performance of music. With
over 18,000 members, SBACEM allows members to join its
association through an easy registration process.

Controversy
While the structuring of Brazilian copyright societies seems ideal, it
is not without its fair share of controversy. The societies were accused
of an administrative mishap in 2012. After six months of intense
probing and investigation, 15 directors of ECAD were accused of
fraud, price fixing, and embezzlement. It was reported that only 76%
of the monies due to the artists was paid, while the rest was pocketed
by the directors in the form of large bonuses.
Following this scandal, the senate suggested a more transparent
restructuring of the copyright societies in Brazil.41 Experts have stated
that in the early 1990s, ECAD was completely reorganized to dodge
uncomfortable questions from its stakeholders. However, this has left
Brazil with a system even more prone to corrupt activities and
mismanagement.

Observations
Centralized authority: In theory, the Brazilian copyright society
framework seems to have embraced the best of both worlds—many
copyright societies which can simultaneously exist, and a centralized
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authority which provides a sense of harmony and uniformity. Despite
this, there are several gaping holes which make the functioning of
these societies far from efficient, one of which is the monopolistic
nature of ECAD.
Lack of transparency: The lack of transparency and accountability
has resulted in copyright societies taking advantage of their members
without being subject to scrutiny or liability. If this administrative
glitch can be mended, Brazil might just find itself with a very
effective system in place.

Mexico
Renowned for its culture and tradition, and for being the only country
in the world which grants copyright protection for 100 years after the
author’s death, with Mexico’s expansive heritage and customary
practices comes a stringent law governing the rights over art, music,
literature, and every other creative work produced within the
country’s borders.
Mexico is party to some of the most important international IP
conventions and agreements including the Berne Convention, Rome
Convention, and the TRIPS Agreement. The Federal Copyright Law,
1996 (FCL), is compliant with the principles under the various IP
conventions and recognizes both economic and moral rights of
authors.
Unlike countries like the United States and Israel, the FCL has laid
down a very detailed procedure regarding the form and structure of
copyright management societies in Mexico, and the rules to be
followed for the proper functioning of such societies.

Federal Copyright Law and Copyright Societies
Ley Federal del Derecho de Autor, also referred to as the Federal
Copyright Law,42 came into force in March, 1997, and lists the
various rights every author (and his/her successor) has over his/her
work—copyright, moral rights, performers’ rights, the right to receive
royalties, and so on. Royalties can be paid either directly to the author,
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or to the concerned collective management society representing the
author.43
The FCL has an entire chapter dedicated to the collective
administration of copyright through copyright management societies
(CMSs).44 Apart from requiring every society to be registered in the
Public Copyright Register, and stating any agreement entered into by
the society with another country,45 the following are a few mandatory
rules that every CMS must follow:
1. Every legal CMS must function as a not-for-profit, public
interest body to collect and distribute royalties to national and
foreign authors and their successors.46
2. To operate as a CMS, prior authorization from the National
Copyright Institute (NCI) will be required, which will, in turn,
publish its authorization in the Official Gazette.47
3. The NCI has the power to revoke its authorization if a society
fails to fulfil its obligations, or if a dispute arises amongst the
board members.48

members’ best interests, whilst maintaining repertoires of the
work they manage, effectively negotiating licences, collecting
and distributing royalties, receiving donations, and promoting
activities in benefit of their members.50
6. These societies also need to protect their members’ moral
rights, treat all members equally, and provide a detailed
statement of accounts to every member.51
7. Lacking appropriate authorization to function as a CMS, and
the failure to submit any documentation and report as required
by the NCI when an investigation is instigated, will amount to
copyright infringement.52
Mexican Copyright Management Societies
To legally operate, every society must be authorized by the NCI. As
a result, the currently existing copyright societies are class-specific,
with almost no overlap between the societies.
Music

4. Collection and distribution of royalties can be initiated only
after a written form and contract is concluded between the
society and the authors, as well as between the society and the
user.49

SACM,53 EJECUTANTES (Association of Music Performers),54
SOMEXFON (Society of Producers of Phonograms, Videograms,
and Multimedia), 55 and AMPROFOM (Association of Phonogram
Producers),56 are the key players in protecting the rights of musicians,
composers, performers, and producers.

5. All collection societies have to function bearing their
members’ economic rights in mind, and must act in their

The Society of Authors and Composers of Mexico (SACM) was
created in 1945, and is also a member of CISAC.57 Apart from its
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standard duties as a copyright society, SACM offers health benefits,
recording studios, cultural centres, organizes workshops, and advises
its members to resolve disputes through conciliation before filing
lawsuits.
One of the oldest societies in the world, SACM has over 30,000
members, has successfully managed to get the longest term for
copyright protection in the world, and has even created the Coalition
for Legal Access to Culture (CALC).58 CALC59 is a civil association
which has grouped 38 other associations together to promote
copyright as a human right, advocates for the correct regulation of
internet service providers, has made piracy a punishable offence, and
acts as a cultural decision-maker.
Art and Literature
There are several societies protecting the rights of writers and artists,
even encompassing the fields of visual work and plastic art. The
General Society of Writers of Mexico (SOGEM)60 has over 1500
authors from all literary disciplines, representing screenwriters,
narrators, poets, and creators of any general literary work. The
Mexican Centre for the Protection and Development of Copyright
(CEMPRO)61 administers authors’ and publishers’ reproduction
rights.

protect cartoonists,63 authors of visual work,64 photographers,65 and
film directors/screenwriters.66
Observations
Class-specific societies: Every class of work has a separate copyright
society which collects and distributes royalties. This helps both
creators and users identify which society they must be associated
with, and approach for licences.
High government interference > low competition: No copyright
management society can function without prior government approval,
which in turn results in restricted competition and the likelihood of
monopolistic collection societies. Alternatively, government
interference can also be beneficial as it maintains checks and balances
between the societies, authors, and users of creative work.
Lack of certainty: Under the Federal Copyright Law, a CMS may
not collect royalties if members choose to exercise those rights by
themselves.67 Some authors authorize copyright societies to collect
royalties for all their work, but may have transferred certain rights to
a publisher or producer. There is no certainty as to who really owns
the economic rights over a work, and the society will then have to
negotiate separately with the third party.

SOMAAP (Mexican Society of Authors of Plastic Arts)62 was created
with the strong objective to resist foreign cultural intrusion into
Mexican plastic art. Plastic art refers to visual artistic work created by
natural persons such as paintings, sculptures, photography, graphic
design, etc. Apart from SOMAAP, there are also societies which
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Israel
The Global IP Index Report 20177 ranked 45 countries from across
the globe, taking into account geographic diversity and economies
from a broad spectrum of income groups. As per statistics provided
by the World Bank, these 45 countries make up 90% of the global
economic output. Our next country of focus, Israel, is the country with
the highest overall IP ranking (16), as well as the highest ranking
within the copyright category (15) in the African and Middle Eastern
regions.

sister organizations worldwide, and one of the earliest members of
CISAC (1949).

Copyright Societies in Israel

It issues licences for musical compositions and lyrics, while licences
for original sound recordings are owned and distributed by the Israel
Federation of Records and the Israel Federation of Mediterranean
Music. Apart from issuing licences, extending legal advice to its
members, and collecting royalties from broadcasting platforms,
ACUM actively promotes local Israeli creativity, especially original
Israeli work through the ACUM Project70 and the Foundation for the
Advancement of Israeli Art (henceforth referred to as the
‘Foundation’).

There were already functional copyright societies in existence before
Israel’s Copyright Act68 was passed in November 2007 in the Official
Gazette (Reshumot), and came into force in May 2008. Even after this
legislation came into force, it failed to mention any procedure and/or
rules to be followed in setting up copyright societies.

The Foundation extends financial support to ACUM members,
supports projects promoting Israeli art, and assists social projects
within the fields of art and literature. Further, ACUM’s Social
Welfare Fund serves members who are in financial, health-related, or
familial distress.

Some of the significant Israeli copyright societies (with varying
business models) are as follows:

Being a private company and monopolizing the issuance of licences,
ACUM was met with antitrust allegations in 2004. The Antitrust
Commissioner declared ACUM to be a restrictive and monopolistic
arrangement amongst the copyright societies. After its appeal was
rejected in 2008, the Restrictive Trade Practices Court in 2011 finally
approved ACUM’s activities as a restrictive trade for a period of five
years (extended to six years in November 2016), albeit with fixed
conditions laid out regarding the activities it could undertake.

1. ACUM (The Society of Authors, Composers and Music
Publishers in Israel)69
ACUM is a non-profit, private corporation which administers the
mechanical and performing rights of authors, composers, lyricists,
arrangers, and music publishers. Founded in 1936 by prominent
artists such as Leah Goldberg, Avraham Shlonsky, and Moshe
Vilensky, ACUM is now home to over 10,000 Israeli artists, party to
150 agreements representing performance rights with nearly 100
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2. Performers’ Rights: ESHKOLOT71 and EILAM72
Founded in 1983 by artists from the Israel Association of Artists, and
the Association of Artists in the Histadrut,73 ESHKOLOT (Israel
Performers’ Rights Company) led the struggle for the recognition of
performers’ rights in Israel. Their efforts resulted in the enactment of
the Rights of Performers and Broadcasters Act in 1984, which extends
legal protection to performances recorded within the borders of Israel.
Amendments to this legislation in 1996 ensured that artists would
receive royalties for performances in public places including
restaurants, hotels, and other commercial spaces. This was in addition
to the royalties they would receive from their work being broadcast
on the radio and television.
ESHKOLOT represents actors, entertainers, singers, and dancers, and
has more than 30,000 performing artists receiving royalties. It
occupies a crucial position amongst the copyright societies in Israel—
so integral that it is associated with UNESCO, the European
Commission, is an observer company at a European performers’
rights organization, ARTIS-EPO (even though Israel is not part of
Europe), and is closely associated with other royalty-collecting bodies
such as ADAMI (France) and GRAMEX (Denmark).
On the other hand, EILAM (Israeli Association for the Rights of
Performers) is a non-profit association which collects royalties on
behalf of artists through a power of attorney executed in their favour.
To strengthen the public and economic standing of Israeli artists,
EILAM supports the Israeli Musicians’ Association and the

Musicians’ Foundation, as well as any initiative that encourages and
helps in the dissemination of Israeli and Hebrew songs.

3. TALI (The Israeli Scriptwriters and Directors Collecting
Society)74
This society was created in 1999 by a community of Israeli
screenwriters, filmmakers, and directors to represent their members’
broadcasting rights, the use of their work within Israel, rental rights,
and so on. Along with negotiating royalty rates, and the collection and
distribution of royalties, this society also assists and advises its
members regarding the preservation of their rights, takes legal action,
and fights against laws that restrict these rights.
Observations
Promoting local work: A common feature across all Israeli
copyright societies is the active promotion and continuous support
given to local artists and regional work. In particular, ACUM’s Social
Welfare Fund (which extends a helping hand to artists in emotional
distress or financial turmoil) is admirable.
Absence of a standard procedure: Owing to the lack of any mention
in the Israeli Copyright Act on how to set up a copyright society to
collect royalties and protect artists’ rights, there is no uniformity
amongst the existing societies. To even collectively call them
societies is incorrect, since some of them are associations registered
as per the Law of Associations/Amutot Law75 (for example, EILAM),
while others are non-profit, private corporations (for example,
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ACUM). Thus, in the absence of a standardized law or procedure to
set up a copyright society, there is no single body which governs the
activities of these organizations.

Asia
Aside from India, we had to narrow down the list of Asian countries
for the purpose of this comparative study. We referred to the infamous
Global IP Index Report 2017, where 15 countries from Asia made it
to the list of the 45 countries that were ranked. Singapore and Japan
were neck and neck in this streamlining process, and so we ultimately
decided to do case studies on both countries.

Singapore
This island nation in Southeast Asia not only has an impressive
ranking on the UN Human Development Index 2017 (ranked 5th),76
but is also one of the more progressive countries in the IP sector. A
commonwealth country ruled by the British until 1963, even the
formation of copyright societies in Singapore was influenced and
created by pre-existing societies in the United Kingdom.
For instance, the CMO in the field of musical work, COMPASS, was
formed through the collaborative efforts of the Performing Rights
Society (PRS), the United Kingdom, and CISAC.77 More on these
societies in the ensuing sections of this case study.

Collective Management Organizations in Singapore
s

Singapore is unique with respect to its copyright societies as there is
no law, precedent, or government body that oversees the creation and
functioning of these societies. The Intellectual Property Office of
Singapore (IPOS) has an informative and detailed explanation78 of the
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existing CMOs, the relevant societies governing specific uses of a
copyrighted work, and ways to supervise these societies in case they
abuse their position.
A few organizations worth discussing are COMPASS, MPS, RIPS,
and CLASS.
The Composers and Authors Society of Singapore (COMPASS)79
is a non-profit organization which protects composers, authors,
lyricists, and publishers of musical work and lyrics. In its 30th year,
COMPASS is still very much oriented towards the improvement of
the Singapore music industry.
Their project Going Local will see hour-long performances of local
songs at malls to increase awareness and appreciation of native talent.
COMPASS is also organizing a songwriting course in the Singapore
Changi Prison, a songwriting contest to find the next Chinese Ed
Sheeran (and at the same time promote Mandarin songwriting),80 and
has even initiated paying royalties through interbank transfers instead
of
via
the
dated
cheque-by-mail
method.81
The public performance of karaoke and music videos and the
reproduction of sound recordings is managed by the Recording
Industry Performance Singapore Pte Ltd (RIPS)82 which has prior
authorization to issue licences from record companies.
Music Publishers Singapore Ltd (MPS)83 manages mechanical
reproduction rights, and was incorporated in 1989 as a noncommercial, non-profit organization, currently associated with 12

music publishers. To simplify the collection of licence fees for
wedding videography and montage use (thus making it a one-stop
contact for licensees), MPS appointed RIPS to perform these
services,84 whilst it appointed COMPASS to administer public
performance rights.85
CLASS (Copyright Licensing and Administration Society of
Singapore Ltd),86 the organization governing and protecting the
copyright interests of academic book publishers and authors, was
established in 1999 as a non-profit organization. It issues licences to
private and public educational institutions, and has laid down
regulations for copying and photocopying content from books,
journals, and periodicals.
Other CMOs in Singapore include Horizon Music Entertainment
(HME),87 which ensures artists and music publishers are paid
royalties for public performances through karaoke and concerts, and
Motion Picture Licensing Company (MPLC),88 which issues an
umbrella licence to display audiovisual content without violating the
Singapore Copyright Act.
Code of Conduct
CMOs in Singapore are private, independent organizations which can
be formed either as non-profit or for-profit bodies. In 2012, to usher
in some kind of order and systemize the manner in which these
societies operate, the various collection societies came together and
released a Code of Conduct89 that every CMO would have to follow.
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The Code of Conduct includes —
1. Duties, responsibilities and services offered by every CMO
2. The various documents required to govern the operations of
CMOs such as a Memorandum of Understanding, the
Memorandum and Articles of Association (if incorporated as
a company), constitution and rules of the organization (if it is
a society or association), etc.
3. The obligation of every collection organization to comply
with the Copyright Act, their own constitution and rules, and
other applicable guidelines
4. The need to treat licensees fairly and impartially, make all
schemes publicly available, and engage in raising awareness
about CMOs and their role
5. In addition to the general responsibilities of CMOs to collect
and distribute royalties, they also have to maintain financial
records, release an annual report, participate in copyright
education/awareness programmes, deal effectively with
complaints, and resolve disputes.

collection societies. While the Code of Conduct is a commendable
step, it is not foolproof as it only covers organizations which have
agreed to be bound by it.
However, to rebut this argument, the IPOS has made reference to the
Copyright Tribunal,90 which has the express power to inspect and
supervise CMOs, and to ensure that royalty rates are not excessive or
unaffordable. The tribunal can resolve disputes between CMOs,
between licensors and users, fix “equitable remuneration”, and can
refer any matter to the high court.91
Competitive market: The government’s minimum interference has
been a point of concern since it could potentially result in
monopolistic CMOs charging exorbitant royalty rates, which may, in
turn, stunt creativity. This is not completely accurate as the CMOs are
obligated to adhere to the Competition Act and the scrutiny of the
Competition Commission of Singapore.92
Thus, even though CMOs are not mentioned in the Copyright Act,
there are other checks and balances in place, such as the Copyright
Tribunal and the Competition Commission. This model seems to
work for Singapore, but whether it would successfully work in a
country like India is something to be considered.

Observations
No statutory backing: In the absence of any law or rules concerning
CMOs, there is no government backing or official regulation of these
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Japan
Unlike most other countries, Japan has a specific statute enacted to
regulate copyright collection societies. It offers a very streamlined
process for setting up collective management societies. It is also
important to note that in Japan, copyright societies are set up in the
form of businesses, and function accordingly.
In 1939, the first statute that dealt with copyright management
businesses was enacted. This was called the Law on Intermediary
Businesses Concerning Copyright, as per which the primary function
of an ‘intermediary business’ was to obtain copyright, and manage
the copyrighted works in pursuance of a specific object, on behalf of
copyright owners.
Anyone planning to take up this business had to get prior permission
from the commissioner of the Agency for Cultural Affairs. Applicants
were obligated to mention the rules they intended to apply while
deciding the royalty rates, and subsequently get the commissioner’s
approval.93
While the Intermediary Business Statute remained in force for over
60 years, it was repealed and substituted with the Law of Management
Business of Copyright and Neighbouring Rights in 2004 (referred to
as the ‘Law’ below), enacted to update the laws on how copyright
management businesses accommodated technological changes.
Additionally, this statute has introduced a uniform registration
process for associations that want to enter the copyright management
field. To protect the fair and accountable operation of licensing

businesses, it has become a prerequisite for these businesses to create
a report, and issue a public notice stating the terms of the management
consignment contract and the royalty rules.
The Law defines “management consignment contracts” as those
contracts through which the copyright owner (consignee) authorizes
the exploitation of their work. Similar to the previous statute, the
registration process of businesses under this law is also through the
approval of the commissioner of the Agency for Cultural Affairs.

Japanese Copyright Societies
Japan has several copyright societies dealing with the protection,
management, and distribution of different categories of work. We
discuss JASRAC and MPA in this monograph.

1. JASRAC (Japanese Society for Rights of Authors,
Composers, and Publishers)94
Headquartered in Tokyo, JASRAC has 16 branches spread across
Japan. It was set up in 1939 to “protect the copyrights of musical
works, facilitate the utilization of musical works, and thus contribute
towards the development of music culture”.
With 17,610 members as of April 01, 2017, JASRAC performs the
following functions:
1. copyright management of musical works
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2. fosters relationships with foreign copyright licensing
organizations, thereby guaranteeing reciprocal protection of
copyrights over musical works
3. dissemination of studies and investigations on copyrights in
musical works
4. promotes musical culture

As far as membership is concerned, the JASRAC website lays down
separate guidelines for authors, composers, and publishers. As long
as the applicants satisfy the criteria on the website, the registration
process is fairly simple.

2. MPA (Music Publishers Association of Japan)95
The MPA was established as an incorporated company in September
1973, recognized by the Ministry of Education, Culture, Sports,
Science and Technology. In October 2010, the MPA was converted
into a general company and took its current name.

Observations
Well-structured: The fact that Japan has separate legislation to deal
with copyright societies makes it one of the most structured systems
in the world. The fact that the old legislation was replaced
demonstrates the government’s proactivity in updating its laws in
accordance with the growth and requirements of the country.
Strict laws: Despite being well-structured, the biggest drawback in
the Japanese copyright society system is the strict and restrictive
nature of the law. Recently, JASRAC announced that it was imposing
a royalty fee on music schools that use copyrighted musical works.
This has caused a huge uproar in Japan, making JASRAC rather
unpopular.96
While it is true that the structured laws have prevented controversies
amongst copyright societies to a large extent, if the laws are not
suitably reformed, there is bound to be a mass uprising against these
societies in the near future.

The MPA has about 300 publishers as members, including the most
popular music producers and copyright holders in Japan. An applicant
must fulfil the criteria as laid down on MPA’s website, pay an
admission fee of 50,000 yen, and an annual fee of 120,000 yen, to be
registered as a member of MPA.
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Chapter 3: India
India’s standing amidst the 45 countries in this year’s Global IP Index
is at a miserable 43rd; third from the bottom.97 We do not fare
particularly well even if we look at India’s ranking only within the
copyright sector.7, 98 Indian courts have received a backlash for not
having ruled in favour of the publishers in the controversial Delhi
University (DU) case,99 and this decision, along with the poor
administration of copyright societies, together form the cause for
India’s low and stagnant ranking.100
Since the focus of this monograph is on copyright societies and not
on the fair dealing exception, we shall not delve into the DU case at
this juncture. In India, a copyright society can administer copyrights,
and also issue and grant licences on behalf of a copyright holder for
one specific class of work. For example, at any given time, only one
society can administer the rights of composers and their
compositions.
In order to function legally, every copyright society must be registered
under Section 33 of the Copyright Act, 1957 (henceforth referred to
as ‘the Act’). The registration is renewable every five years by the
central government after considering the report submitted by the
registrar of copyrights.
The act has been amended six times till date, and following the 2012
amendments, all existing copyright societies were mandatorily
required to re-register with the central government within a year from

the amendments, i.e., before June 21, 2013.101 Prominent copyright
societies failed to abide by this provision, which resulted in a spurt of
legal suits and controversies.

Important Features of Indian Copyright Societies
Before we discuss and analyse each of these societies at length, the
following are a few important duties and responsibilities of copyright
societies prescribed under the Act:
1. Every society shall be under the collective control of the
author and copyright holder, whose prior approval to issue
licences, and collect and distribute royalties must be obtained.
2. A society can issue licences and collect fees only for
authorized work.
3. Copyright holders or authors of a work have the right to
withdraw their authorization without breaching their contract
with the respective society.
4. Copyright societies can enter into agreements with sister
organizations in foreign countries.
5. Records and registers with details of the authors, copyright
owners, a list of works, a register of agreements between the
copyright society and its members, and a register of collection
and disbursement of royalties must be maintained by each
society.
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6. All royalties have to be distributed in proportion to the actual
use of a work and no society can discriminate between the
authors and copyright owners whilst distributing royalties.
(The same rules apply to performers’ rights societies.)
7. Copyright societies must conform to the unwritten code of
conduct by publishing the following on their websites:
certificate of registration as a copyright society; documents
such as the memorandum of association, articles of
association and charters; list of members, chairman and
members of the governing council; tariff schemes; audited
accounts, etc.102

Indian Copyright Societies
Any given song contains three separate elements: lyrics, musical
composition, and sound recording. One of the most prominent
outcomes of the 2012 copyright amendments was the recognition of
these distinct contributions to a song and the extending of copyright
protection to each element.
Additionally, even performers such as actors, singers, dancers,
musicians, and jugglers are granted rights over their performance
under the Act. Therefore, apart from giving away their rights in a film
to the producer, these performers have the inalienable right to receive

royalties (R3) for any other commercial exploitation of their
performances.103
The business of granting licences and distributing royalties for
literary, dramatic, musical, and artistic work in cinematographic films
or sound recordings can be executed only by a registered copyright
society.104
According to the official copyright website,105 the existing copyright
societies in India are the Indian Performing Rights Society,
Phonographic Performance Limited, Indian Reprographic Rights
Organisation, and Indian Singers’ Rights Association. In this context,
the phrase “copyright societies” is being used loosely, as three out of
the above-mentioned societies are not registered with the central
government.
This section of the case study will look into these individual
organizations/societies at length—their establishment, functioning,
transparency, accountability, and legal clashes.

Indian Reprographic Rights Organisation (IRRO)
The IRRO is a defunct organization which has only very recently been
in the spotlight because of the Delhi University (DU) case—a battle
between publishers, photocopiers and the Delhi University, and the
scope of the fair dealing doctrine.106 Since its impact and role have
been minimal, we will not be analyzing IRRO in this monograph.
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Indian Singers’ Rights Association (ISRA)107
Currently the sole registered copyright society, ISRA is also the only
performers’ rights society protecting the rights of singers in India. It
was incorporated as a company limited by guarantee in May 2013,
and received its official registration certificate as a copyright society
from the central government in June 2013.

recordings within the definition of “performers’ rights”, and the
failure to pay royalties for either is an infringement of these rights.
Having obtained and documented the Deeds of Exclusive
Authorisation (DEA) from its members to issue licences on their
behalf, and having registered itself as a copyright society, ISRA is a
good example to follow. Bodies like IPRS, PPL and Novex challenge
the Copyright Act and the authorities created as an offshoot of the
Act.

Performers’ Rights and Legal Victories
The 2012 amendments to the Copyright Act not only made the
registration (or re-registration) of copyright societies mandatory, but
also introduced performers’ rights.103 These rights last for 50 years
from the date of the performance, and co-exist with copyright. While
a copyright can be licensed or assigned to a third party, performers’
rights remain solely with the performer, who has the absolute right to
receive royalties for his/her performance (R3).
In 2016, ISRA had two back-to-back wins at the Delhi High Court,
where it had sought for permanent injunctions against a resto-bar108
and a nightclub109 for not having obtained licences from their
society.110 In both cases, there was a communication to the public of
ISRA’s singers’/members’ repertoire without paying royalties or
obtaining a performer’s rights clearance certificate.
It is necessary to mention here that the Copyright Act only extends
protection to performers for live performances, while the Copyright
Rules include pre-recorded performances as well.111 The Delhi High
Court’s decisions have included both live performances and sound

Indian Performing Rights Society (IPRS)112 and Phonographic
Performance Limited (PPL)113
Incorporated in 1969, the IPRS was registered as a copyright society
on March 27, 1996. This society administers the rights of lyricists,
composers, and publishers of musical works. PPL, incorporated in
1941, was also officially registered as a copyright society in 1996. It
issues licences for sound recordings.

Controversies after the 2012 Amendments
It is necessary to discuss both societies together despite their
functions being separate, as they made similar administrative
decisions after the 2012 amendments. Even though all copyright
societies were given a year’s time to re-register themselves with the
central government, the IPRS and PPL applied for registration only a
month before the deadline.
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“Not a Copyright Society”
On receiving numerous complaints regarding the lack of transparency
and allegations of money laundering against the IPRS and PPL, in
February 2014, the central government appointed Justice Mukul
Mudgal as the inquiry officer, who in turn appointed Justice Sridevan
as his consultant, to look into their affairs. The judges were forced to
resign on grounds of inadequate qualifications.114

In the same month, the Bombay High Court120 struck down IPRS’s
submission of not being a copyright society, and thus not falling
within the jurisdiction of the copyright law. The court reprimanded
IPRS for not having approached them with clean hands, and found
that as the society’s illegalities took place while they were still a
copyright society, the government had the power to conduct an
inquiry.

Shortly after their resignation, the IPRS and PPL sent two letters
(dated June 2, 2014,115 and May 20, 2014,116 respectively) to the
central government declaring that they were no longer copyright
societies but were not-for-profit private companies registered under
the Companies Act, 1956.

The Supreme Court reaffirmed this decision and dismissed IPRS’s
special leave petition.121 The Copyright Office has also reiterated on
its website that IPRS and PPL’s withdrawals as copyright societies
have not been accepted by the central government, both in public
interest as well as considering the unfavourable impact this may have
on members of the societies.102

Since the communication of their letters, IPRS and PPL have
contradicted their statements by acting otherwise.117 For instance,
IPRS, in the guise of a copyright society, attempted to recover
royalties from a Jagjit Singh performance in Delhi. The Delhi High
Court, however, restrained IPRS from granting licences or collecting
royalties.118

October 2015 saw the official commencement of an inquiry122 into
the inconsistencies and irregularities of IPRS. Headed by Y.P.C.
Dangey (retired joint secretary and legal advisor of the Ministry of
Law and Justice), the commission was supposed to submit an
investigation report within three months.123 Nearly two years later,
this report is yet to see the light of day.

PPL sent a defamation notice119 to the Telangana Chamber of Events
Industry (TCEI) in March 2015 demanding the payment of damages.
While it claimed to have previously been registered as a copyright
society, at the time of filing the notice, it described its duties and
responsibilities as issuing and granting licences on behalf of record
labels, implying it was a copyright society, but adamantly refusing to
acknowledge the same.
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A Series of Complaints
The larger question is, who has been complaining and taking action
against these legally defunct bodies?

Pre-2012: Ringtone Royalty Conundrum
The monopolization of the administration and distribution of royalties
by record labels was one of the key catalysts for the 2012
amendments.124 IPRS and PPL were in the public eye for an
unsanctioned delegation of powers, and for not having distributed
royalties to lyricists and composers from the monies collected in
licensing ringtones.
Both these societies continue to share directors. In the ringtones
royalty dispute, the annual general meeting (AGM) of both societies
was conducted on the same day, where five persons present were
directors of both societies.125 Why didn’t any of these directors bring
up the issue of non-payment of royalties at the IPRS AGM? Could a
conflict of interest have clouded their judgments and thus affected
proper execution of their duties to IPRS?

Javed Akhtar and the Enforcement Directorate
Javed Akhtar, a frontrunner for over ten years in accusing the IPRS
and PPL of mismanagement of royalties,126 was appointed as the
chairman of the IPRS earlier this year.127 In 2013, Akhtar sent a letter

to the Ministry of Human Resources and Development alleging the
various wrongdoings of IPRS and PPL.
The IPRS responded by refuting all allegations, with a letter signed
by all its members. The Music Composers Association of India
(MCAI) lodged a complaint on finding the signatures to be fake. On
establishing legal backing for this claim, the Mumbai police, in May
2015, filed a charge sheet against two IPRS office members, on the
grounds of cheating and forgery.128
In July 2015, the Delhi Organisers and Artists Society, and the
Organisers and Artists Welfare Trust, Mumbai, organized a press
meet appealing to the police to issue circulars to hotels stating that it
was illegal to pay royalties to IPRS and PPL. Lawyers and members
of these organizations drew attention to the numerous cases filed
against IPRS and PPL as well as their letters to the central government
claiming that they were no longer copyright societies.129
In October 2015, The Enforcement Directorate (ED) attached Rs.
70.17 crore and Rs. 13 crore worth assets of the IPRS130 and PPL131
respectively, on grounds of money laundering and dishonouring
revenue-sharing agreements. The ED summoned Akhtar to record his
allegations against IPRS in May 2017, but when asked for a
statement, he was “unavailable to comment”.132
Before we broach the complaint filed by an event and entertainment
company (EEMA) and the implications of the Delhi High Court’s
order on IPRS, PPL and Novex Communications, the following is a
brief interlude to discuss Novex Communications and its role as a
licensing body.
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Novex Communications133
Established in 2002, Novex Communications (henceforth referred to
as ‘Novex’), a registered company under the Companies Act, 1956,
issues public performance licences for sound recordings on behalf of
four music labels.134 While Novex is an assignee for three of the four
labels, it is Yash Raj Films’ authorized agent to license their sound
recordings and cable copyrights over their films.135

M/s. Leopold Café and Stores and Anr v. Novex Communications
Pvt. Ltd136
In the landmark dispute between Leopold Café and Novex, Justice
G.S. Patel highlighted the difference between two very important
sections under the Copyright Act—Sections 30 and 33, on agent
versus copyright society. The request for an injunction arose in 2014
when Leopold Café challenged the authority of Novex in issuing
licences and collecting royalties, as Novex is not—and never was—a
registered copyrighted society.
While the court granted the injunction in favour of Leopold Café, it
also explained at length the dissimilar powers and functions of an
agent and copyright society. It found that the only manner by which
Sections 30 and 33 could be harmonized was if the agent issued
licences clearly indicating it was acting on behalf of the copyright
owner, unlike a copyright society which could issue licences in its
own name.

“The express permission under Section 30 cannot be obstructed by
extending the express prohibition in Section 33.”136, 137 Thus,
copyright owners have the power to appoint an agent to manage their
work. As they issue and grant licences as agents, their functioning
will not impinge upon that of copyright societies.

Delhi High Court and Assignment Deeds
Last year, in light of a complaint filed by Event and Entertainment
Management Association (EEMA), the Delhi High Court accepted
that the IPRS, PPL, and Novex Communications were not registered
copyright societies under Section 33 of the Copyright Act. All three
companies were required to act as assignees for an interim period, and
upload all assignment deeds and lists of songs they owned until the
court passed its final order.138
There is a degree of uncertainty surrounding concepts such as
assignment, agency and copyright societies. This leads into our next
section, where we break these terms down to really understand how
they vary, and why they are particularly relevant in the Indian context.
Assignee, Agent, and Copyright Society
Under the Copyright Act, there are three ways a person can issue and
grant licences on behalf of the copyright owner, namely, as:
1. an assignee139
2. an agent140
3. a registered copyright society141
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An assignment takes place when a copyright holder transfers his/her
rights either wholly or in part to another person. The assignee can then
issue licences or execute any agreement on behalf of the copyright
holder for a specific period of time, on terms agreed upon by both
parties.

We must consider this: How are bodies like the IPRS, PPL, and Novex
allowed to legally function if they are not registered copyright
societies? What steps have the government, the courts, and the
Copyright Office taken to tackle this enormous problem and
unignorable state of affairs?

As an agent, a person or body is a representative of a copyright
holder, and only has the powers as listed in the agreement between
the agent and copyright holder. When sending out a legal notice or to
initiate an infringement suit, agents cannot use their own names.

Steps taken to improve copyright societies

The third option to issue and grant licences is to register oneself for
one specific class of work as a copyright society, which has to be
approved by the central government.

Various initiatives have been taken by the government, the courts,
and even internally within bodies like the IPRS, in an attempt to
improve the functioning of copyright societies in India.

Bodies like IPRS and PPL are currently declaring themselves as
assignees of authors and copyright owners under Section 18 (read
with Section 30), and are thus permitted to issue and grant licences by
virtue of the assignment deeds. Novex, with its smaller clientele, acts
as an assignee for three labels and as an agent for the fourth.

1. Governmental/Legislative Steps
A. Compulsory Registration of Copyright Societies

Today, but for the Delhi and Bombay High Courts’ interim orders,142
IPRS, PPL, and Novex as companies could not have legally issued
licences. These companies are colourably reading into the Copyright
Act; they claim they are neither agents nor copyright societies, but are
assignees of their members, and thus not in violation of the Act.
Assignees who run a business of issuing licences and collecting
royalties—sounds just like a copyright society, does it not?

In an effort to improve the efficiency of copyright societies in India,
the legislature introduced amendments to the Copyright Act in 2012.
As per Section 33(3) of the Act, no person or association can carry
out the business of issuing and granting licences with respect to any
work over which copyright subsists, unless the body has duly been
registered with the central government. This provision aims to
increase the transparency and accountability of copyright societies,
thereby ensuring the fair collection and distribution of royalties to
copyright owners.
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While the provision itself is an excellent way to prevent
maladministration and corruption on the part of copyright societies,
its implementation has not proven to be very effective. As discussed
at length in the previous section, two of the primary copyright
societies, IPRS and PPL, failed to re-register after the 2012
amendments, and have been acting as non-profit companies that issue
copyright licences on behalf of their members.

B. Copyright Board
As there existed (and continues to exist) a much-needed forum to
address the disputes and complaints filed against licensing bodies, the
Copyright (Amendment) Act, 2012, included a provision to set up a
copyright board. The functions of the board include fixing royalty
rates for mechanical licences, fixing tariff schemes to be followed by
copyright societies, and dispute resolution. While the Act states that
a copyright board would be in place soon after the notification of the
Act, in 2017—five years later—there is still no board that has been
constituted.
This inordinate delay in the setting up of a copyright board has left
complainants without an adequate authority to whom they can address
their grievances. Several legal suits have been instituted in a number
of courts throughout India wherein the status of the board has been
questioned.
It was finally notified in the Finance Bill, 2017,143 passed by the Lok
Sabha on March 22, that the board was to be absorbed by the

Intellectual Property Appellate Board (IPAB) which would govern all
matters relating to intellectual property (copyright, trademarks,
patents, etc).144 This was a result of the National Intellectual Property
Rights Policy (NIPR),145 released in 2016.
One of the primary agendas of the NIPR is to bring the administration
of all intellectual property laws under a single authority. It is with this
attempt at consolidation that copyright governance has been shifted
from the Ministry of Human Resource Development to the
Department of Industrial Policy and Promotion (DIPP).
Additionally, when we spoke to an IPAB representative, he explained
that the sudden shift in governance and departmental changes was the
main reason for the delay in setting up the copyright board, now
referred to as the “appellate board” as per the Finance Act, 2017.146
Now that there is a legitimate authority to decide disputes, it is hoped
that the board will arrive at a clear position on the legality of licensing
bodies in India.
2. Judicial action
As mentioned earlier, the Event and Entertainment Management
Association (EEMA) initiated legal action against the IPRS, PPL, and
Novex, where it questioned the legitimacy of their issuance of
licences and collection of royalties. The Delhi High Court not only
found their actions to be in contravention of the Copyright Act, but it
also restrained all three bodies from issuing licences until its next
order, which is yet to be delivered.
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This order passed by the Delhi High Court is not the only one that
addresses the legality of these bodies. Previously, in 2015, the
Supreme Court upheld the decision of the Bombay High Court to
institute an inquiry into the alleged irregularities and violations in the
functioning of the IPRS and PPL between 1996 and 2013.121
These orders, along with the appointment of inquiry officer Y.P.C.
Dangey to look into the irregularities amongst licensing bodies, are
positive steps towards increasing accountability and transparency.

3. Re-constitution within the IPRS
After much delay, the Indian Performing Right Society (IPRS) finally
held an extraordinary general meeting (EGM) on February 09, 2017,
in order to overhaul its governing Articles of Association.147 To
improve its legal and societal standing, IPRS also underwent a
management change with the appointment of Javed Akhtar as
chairman, and Achille Forler as permanent advisor. This has been
praised as a positive development in improving the current position
of the IPRS.148

Other Challenges
At present, barring ISRA, there are no registered copyright societies
in India. IPRS, PPL, Novex, and IRRO are either acting as assignees
or agents, or are just dormant bodies; unregistered, and reliant on a
court order to justify their actions.
Even when IPRS and PPL were registered copyright societies, people
in the music industry, hopeful music entrants, and commercial entities
like restaurants, were uncertain about the role of copyright societies,
and also about how to approach securing licences.149 This could be
blamed on a general failure to raise awareness about copyright
societies, and the lack of copyright lawyers and experts in India.
However, following the Copyright Amendment Act, 2012, and the
many changes it introduced, people are even more confused, and this
has resulted in reactions ranging from distrust in licensing bodies, to
artists collecting royalties on their own.

Suo Motu Royalty Collection:
Ilaiyaraaja’s Echo
Earlier this year, one of the biggest tussles in the music industry took
place between Ilaiyaraaja and S.P. Balasubrahmanyam (SPB).
Ilaiyaraaja sent SPB a legal notice barring him from performing any
of his compositions without obtaining a licence. While this claim
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highlighted the individual copyrights of composers and lyricists, its
implications on SPB’s performer’s rights were not discussed.
Ilaiyaraaja is a good example of a prominent member in the music
industry quitting IPRS, preventing radio channels from playing his
music, and creating his own company (Echo) to issue licences and
collect royalties for all his compositions. He has bought all the legal
rights over his compositions as well as claimed ownership over them
as a producer.150
Raghu Dixit and RDX Productions
The Lokada Kalaji folk singer Raghu Dixit, who has been in the
music industry for over two decades, launched RDX Productions (his
own record label and production company) in 2016. He commented
on IPRS’s failure in keeping track of royalties—and the controversies
surrounding it—as the reason for having spent lakhs of rupees buying
all his music back from his producer.151

Implications of issuing licences separately
Aforementioned are two reported instances where musicians,
composers, and producers have surrendered their memberships,
opting out of licensing bodies. Self-management of rights and
royalties is becoming increasingly common, as bodies like IPRS and
PPL are not carrying out their functions effectively.
Given the current state of affairs, as reasonable as it sounds to quit
being part of a copyright society, this complicates the process for a

third person to procure a licence. The less trustworthy a licensing
body is, the more likely it is that record labels and music publishers
will issue licences independently.
This in turn becomes a logistical nightmare for people who want to
play music in public (for example, at a restaurant or a corporate
event), as they would have to individually approach every label and
publisher for a licence.
Even the Delhi High Court’s order, requiring IPRS, PPL, and Novex
to upload all assignment deeds entered into between the societies and
their members, is not very helpful, as event organizers would have to
ensure that they have their playlist ready in advance. It is practically
difficult to predict the exact list of songs to be played, especially as
someone from the audience might request for an unlicensed song to
be played.
A different model?
We must revisit the reasons why copyright societies exist in the first
place. Features like blanket licences and royalty distribution are
beneficial to the copyright holder, the author, and the public.
However, we must also examine whether the model followed in India
is the most practical.
Section 33(3)152 of the Copyright Act says, “The central government
shall not ordinarily register more than one copyright society to do
business in respect of the same class of works” (emphasis added).
While it does says “ordinarily”, on reading the Copyright Act in
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totality along with its aims and objectives, it is evident that it was
always intended for only one society to protect one class of work.
Thus, it is understood that both the Act and practice dictate that only
one society issue and grant licences for each specific class of work.
What needs to be deliberated is whether this is the most suitable
model for copyright societies in India. There is tremendous scope for
anti-competitive activity by abusing one’s dominant position in the
market by forming a cartel, or even by engaging in restrictive trade
practices.
The following is a table to reflect on the various models followed in
other countries, and in the next chapter, we will propose and discuss
some changes that can be made to improve the functioning of
copyright societies in India
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Comparative Study
Over the course of this monograph, we have so far discussed at length copyright societies in
India and in eight other countries. This section summarizes the models followed in each
country, and their pros and cons in comparison to the Indian licensing bodies.

Country

Global IP
Ranking /
Copyright
Ranking

CMO or
Copyright
Society
Model
French
IP
Code
CMOs under
Part I Book
III Title II
(eight
chapters).

France

6

6

Non-profit/
commercial
companies.

Major licensing
bodies

SACD
SACEM
CISAC

Any number
of CMOs but
only
one
class of work
per CMO.

United
Kingdom

2

2

Copyrights,
Designs and
Patents Act,
1988Chapter VII,
Section
116(2)
defines

PRS for music

Presence of
Government
interference

Pros

Cons

International
organisations
like CISAC
Prior
help
in
government
breaking
approval is
barriers
–
not
geographic,
Presence of
necessary.
social,
and multiple
economic.
CMOs can
be confusing
However
for creators
every CMO
and
Cultural
must
send
growth
is consumers.
draft
promoted by
regulations to
allocating a
the Minister
sum
for
of Culture.
developing
creative
activities.
Prior
government
approval not
necessary.

PPL
Minimum
government

A uniform set
of guidelines
applicable to
all licensing
bodies help in
standardising
the process.

Guidelines
are
not
enforceable
in a court of
law.

37

licensing
bodies.

intervention
with regard
to
the
functioning
of the bodies.

Copyright
societies are
commercial/
for-profit
companies.
No law on
how to set up
a copyright
society.
United
States of
America

1

1

Societies
derive their
power from
precedents.

Non - profit
bodies.

Brazil

32

30

Governed by
several legal
frameworks
including the
Federal
Constitution,
copyright
law, and local
laws which
comply with
principles
laid down in
international
treaties such
as
TRIPS
Agreement

ASCAP
BMI
SESAC
Global Music
Rights

Govt’s
laissez-faire
approach
may
potentially
result
in
monopolistic
copyright
societies.
There is a
wide array of
societies that
perform the
same
functions.

Monopolistic
tendencies of
the
big
players in the
Prior
market
government
(ASCAP and
approval is
not
This in turn BMI)
necessary.
gives
copyright
holders
a Functional
number
of issues.
options
to
choose from.

ECAD is the
centralised body
Government
which governs
plays an
all
copyright
active role in
societies.
regulating
the
obligations
Seven societies
of copyright
under
ECAD
societies in
including
Brazil.
ABRAMUS and
SBACEM

Presence of a
centralised
body
governing
activities of
copyright
societies
is
useful. Help
to maintain
uniformity
and
regulating the
societies.

Copyright
societies are
neither
transparent
nor
accountable
when
carrying out
their duties.
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and the Berne
Convention.

Non - profit
bodies.

Mexico

20

24

Federal
Copyright
Law (Title IX
SACM
- Articles 192
Prior
EJECUTANTES authorisation
to 207)
from
the
SOMEXFON
National
AMPROFOM
Copyright
Non-profit,
Institute to be
public
SOGEM
published in
interest
the Official
bodies to be
CEMPRO
Gazette.
registered in
SOMAAP
the
Public
Copyright
Register.

No mention
of copyright
societies
under Israel
Copyright
Act, 2008.
Israel

16

15

ACUM
ESHKOLOT
EILAM

There were
societies in
existence
even before
the Act came
into
force
with varying

TALI

Class specific
societies
makes it easy
to
identify
which society
a
person
should
approach to
get a licence.

High
government
interference
affects
competition

No certainty
as to who
owns
the
rights over a
work.

May require
negotiation
with a third
party

No
Active
uniformity
promotion of amongst
local artists copyright
and regional societies as
work.
there is no
No
law
or
government
procedure to
interference
set up a
or regulation ACUM’s
society.
of copyright Social
societies.
Welfare Fund
helps artists
in emotional No authority
and financial to regulate
distress.
activities of
societies.
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business
models.

Singapore

8

4

No
law,
precedent, or
government
body
oversees the
creation and
functioning
of copyright
societies

Profit or nonprofit body.

COMPASS
MPS
RIPS
CLASS
MPLC
Horizon Music
Entertainment

Copyright
Tribunal
resolves any
dispute. It has
the power to
No
refer matters
government
to the High
interference
but there is a Court.
Code
of
Conduct
every CMO Competitive
must follow. market.

Minimum
government
interference
and
no
statutory
backing or
regulation of
societies.

Regulated by
Competition
Commission
as well.
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Japan

4

9

Law
of
Management
Business of
Copyrights
and
Neighbouring Rights,
2004

JASRAC
MPA

Societies are
incorporated
as companies

Law
prescribes a
uniform
registration
process for
any person
who wants to
enter
the
copyright
management
business
(licensing or
otherwise).

ISRA
Government
actively
participates.
PPL*
A copyright
IRRO*
society can
exist only if
Must
be
registration is
registered
approved by
with
the
the
central
government. *IPRS, PPL, and
government.
IRRO are no
longer copyright
societies.
One society
per class of
work.

India

43

41

IPRS*

Japan has a
wellstructured
legislation
which
lays
down
the
registration
process and
regulations.

Procedure,
rules,
and
regulations
explained in
the Copyright
Act. (Section
33 onwards)

Societies
must renew
registration
every
five
years,
provided the
government
approves the
Copyright
Registrar’s
report.

The
laws
governing
licensing
bodies
in
Japan are far
too rigid and
are likely to
cause
a
rebellion
amongst the
licensing
bodies.
No
functional
tribunal or
board
in
place
to
resolve
disputes or
fix royalty
rates.

Absence of
stringent
action
against
bodies like
IPRS
and
PPL.

Potential for
anticompetitive
behaviour.
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Field Research

Chapter 4
Recommendations and Conclusions
Having discussed the various avatars of copyright societies across
countries, and the favourable and flawed features of each model, it is
time to consider the positive changes that can be made to copyright
societies in India.
In the first half of this chapter, we share some excerpts of our
conversations with prominent copyright lawyers/experts and their
thoughts, as well as our odd—to put it mildly—interactions with
licensing bodies including IPRS and PPL. We list our suggestions in
the latter half, ultimately leading to the conclusion of this monograph.
Please note that we have directly contacted and conversed with the
people mentioned below. In order to highlight the accessibility and
levels of transparency in private and government entities, we chose to
approach our research as people who do not personally know the
who’s who of the industry.
It is also necessary to mention here that the following
recommendations and suggestions are not meant to be the final word
on reforming Indian copyright societies, but are simply a starting
point to discuss the issue further.

Under what we would like to broadly refer to as our ‘field research’,
we sequentially trace our interactions with licensing bodies and
government-run institutions, culminating in a few conversations with
copyright lawyers and experts well-versed in the field, to present you
with their educated views. Please note that we will be mentioning
even our unproductive exchanges, from which you, as a reader, may
arrive at your own conclusions.

Licensing Bodies
The Indian Performing Right Society (IPRS)
When we contacted IPRS to enquire about the society and its business
model, we were put in touch with the legal team. A senior member of
the team rather curtly asked us to email her with our questions. She
was also quick to emphasize that they were neither copyright societies
nor agents, but that all member-copyright owners had assigned their
rights to IPRS.
We have subsequently made several attempts to contact this senior
lawyer regarding our monograph, which we specifically mentioned
was purely for educational purposes. As our emails were ignored, and
our calls cut short, we are disappointed to report that the IPRS has
been unresponsive and uncooperative.
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Phonographic Performance Ltd (PPL)
We were marginally more successful with PPL, where we were also
immediately directed to the legal team. The legal representative
echoed IPRS’s statement in that they were not a copyright society or
an agent, but a private company with assignment deeds executed in
their favour by copyright owners of sound recordings.
In an attempt to understand the exact functions and duties of PPL as
a private company, we asked the representative if PPL was engaged
in any other business apart from issuing and granting licences, to
which the answer was negative. When we questioned the difference
between their functioning as a company solely issuing licences, and
that of a copyright society under Section 33 of the Copyright Act, we
were aggressively told to read the relevant sections regarding
assignment under the Act “before asking such questions”.
Thereafter, for every question we had, including whether independent
record labels were members, and whether they had any updates
regarding the Delhi High Court’s order (which was to have been
delivered on April 24, 2017), we received the standard response, “We
cannot comment; go check our website.”

Indian Singers’ Rights Association (ISRA)
Considering that ISRA is currently the sole registered copyright
society and the only society protecting performers’ rights, we were
confident we’d get helpful, productive responses from them. We were
not only wrong, but also stunned by their unprofessional attitude.

After many emails and phone calls in an attempt to speak to someone
who could clarify our doubts, we spoke to the most pleasant
gentleman who said our email must have been so irrelevant that
nobody wanted to respond to it. He also refused to disclose his
designated role and title at ISRA with the retort, “I do not need to tell
a stranger like you anything!”

South Indian Music Composers’ Association (SIMCA)
Of all the agencies and licensing bodies we approached, we received
constructive comments only from SIMCA. An association home to
owners of sound recordings where members predominantly include
South Indian music producers, record labels, composers, and lyricists,
SIMCA functions as a nodal agency guiding its members in directly
issuing licences to users.
In addition to advising its members, facilitating dispute resolution,
and tackling piracy via its anti-piracy cell, SIMCA also raises issues
of the music industry before the government. Mr. Sridhar
Swaminathan (Secretary, SIMCA) informed us that SIMCA was in
no way associated with licensing bodies such as IPRS, PPL, or ISRA,
barring the overlap of membership amongst the organizations.
He also mentioned that SIMCA had applied for registration as a
copyright society, the approval of which was still pending. From a
licence-facilitator’s as well as a potential copyright society’s point of
view, he opined that the copyright societies’ situation in India would
improve once the government cleared all pending Section 33
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applications, and if it mandated regional representation in all
societies.

Government Bodies
The Intellectual Property Appellate Board (IPAB) and the Copyright
Office were the two government bodies we contacted in pursuit of
gaining a clearer picture on the status quo of copyright societies in
India. We were unable to receive a clear response to our queries from
either of the institutions.
The IPAB official, who chose to remain anonymous, attributed the
delay in resolving the problems surrounding copyright societies to the
shift of copyright administration from the Ministry of Human
Resource Development (MHRD) to the Department of Industrial
Policy and Promotion (DIPP), the merging of the copyright board
with the IPAB, the appointment of a new IPAB Chairman and a new
copyright registrar, and several internal changes.

Expert Opinions
The following tête-à-têtes we had with copyright lawyers, experts,
and researchers were not just productive and enlightening, but they
also made us consider several alternate angles. We posed broad
questions concerning their thoughts about the system of copyright
societies in India, the ways in which it could improve, whether we
ought to adopt a completely new model regulating licences and
royalty distribution, and so forth.

Ananth Padmanabhan is currently a fellow at Carnegie India
conducting extensive research on technology, regulation, and policy.
He is also the author of Intellectual Property Rights: Infringement
and Remedies, and has in the past worked at SIMCA and PPL. He
caught our attention with his article, When Will Copyright Favour the
Artist?,124 wherein he recommended converting the monopolistic
model prescribed under the Copyright Act to one that encouraged free
competition with broad regulations to monitor royalty payments,
track licensing agreements, and increase accountability.
We continued this line of conversation by revisiting his proposal of
competing copyright societies which would give content creators
autonomy and the freedom of choice. From his past experience
working at these licensing bodies, he identified the main problems as
a general lack of understanding of market economies and the
workings of the entertainment industry, and the absence of regional
representation.
While he did commend the Delhi High Court’s order mandating
IPRS, PPL, and Novex to upload all assignment deeds on their
respective websites, he also noted that this order may have
inadvertently validated these licensing bodies’ acting as clubs with
the discretionary power to pick and choose members. As a result, new
players/artists would find it harder to enter the market, and agreement
terms would become non-negotiable.
Our discussion escalated quickly when Ananth made the bold
statement that copyright societies do not really serve any purpose
except for being inconvenient regulatory barriers with numerous
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compliance requirements. In his opinion, this model is unsustainable
and the future lies in competition and technology.

regulations to govern copyright societies is an option, the resulting
effect is higher transaction costs for consumers.

Ananth was also of the opinion that rather than being copyright
societies, bodies like IPRS and PPL ought to become value added
distributors or middlemen like, say, Spotify or Netflix. His key
suggestion was that a constructive approach towards proper royalty
distribution was to create and endorse a partnership rather than a
relationship between unequals. He emphasized that we focus more on
the digital market, and use technology in rights management.

With respect to the loophole through which IPRS and PPL are
currently functioning, he pointed out that the problem existed because
the Copyright Act is a badly drafted law. Amending the law is easier
said than done, especially since the last amendment took over ten
years to come into effect.

Ultimately, through consumer/user subscription and artists releasing
their music through a middleman, everyone’s a winner because of the
high quality content; accessing music and films becomes easier,
piracy can be eliminated, and separate agreements can even be
entered into with network providers regarding data usage.
We next spoke to Prashant Reddy, currently an assistant professor
at NALSAR University of Law, and continues to research this subject
extensively, starting much before the 2012 amendments. His detailed
article, The Background Score to the Copyright Amendment Act,
2012, traces the events leading to the amendments, such as the
controversial 1977 IPRS case, Javed Akhtar’s lobbying, the Barasat
courts and the innumerable adjournments they granted, the ringtone
royalty dispute, and much more.
In his view, the law governing copyright societies in India is adequate,
but the problem lies in the enforcement of the law. While removing
the restriction of one society per class of work, and drafting broad

Prashant opined that the only way to improve this situation was
through the active enforcement of the law, and more transparency and
accountability, rather than adopting and imitating foreign models,
which has already caused its fair share of complications in India. He
also added that India needs copyright societies as it is always better
to sue collectively than individually.

Professor (Dr) Shamnad Basheer, founder of SpicyIP and IDIA,
weighed the two perspectives proposed by Ananth and Prashant and
was of the opinion that India was just not at the stage to follow a free
market approach. He insisted that better regulation and enforcement
were imperative, but here, technology could play a key role. By taking
advantage of blockchain technology and/or artificial intelligence,
manual intervention could be restricted, thereby forcing transparency
and better royalty collection and distribution.
He also opined that splintering the system and offering more than one
society per class of work would be inconvenient and expensive for
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consumers. However, he was open to change if there was sufficient
evidence, such as an example of the success of a foreign model.

and give creators a platform to voice their concerns (i.e., the One
Window Policy).

Professor Basheer has also mulled over the implications of the deregistered IPRS and PPL on SpicyIP, one of India’s leading
blogs/repositories on intellectual property and innovation
law/policy.114, 153 If licensing bodies like IPRS and PPL are
functioning the way they currently are by circumventing the rigours
of the Copyright Act, perhaps they should be subject to the
Companies Act, 2013, on grounds of mismanagement and oppression.

Even with respect to adopting a foreign model, Mr. Anand pointed
out the flaws in the United States’ model (with its lopsided bargaining
powers), and the ease at which Singapore’s Code of Conduct can be
disregarded without consequences. Additionally, he opined India
would take a considerable amount of time to reach foreign levels of
efficiency in, say, music administration.

Lawyers Talk
Dhruv Anand, partner and copyright head at Anand and Anand, gave
us his honest opinion on copyright societies and whether or not
mimicking foreign models would be feasible in India.
In his view, copyright societies are essential as they play an
indispensable role in administering the rights of copyright holders. It
would be extremely time-consuming and exhausting for copyright
holders to individually issue licenses, collect royalties, and take legal
action in cases of unauthorized use.
He also firmly believes that the model followed in India, with one
society per class of work, is the most suitable, keeping in mind
creators’ weak bargaining power. By balancing the interests of
creators and users, without inconveniencing either party, classspecific copyright societies can fix certain standards for royalty rates,

Lastly, two important suggestions he made were the integration of
blockchain technology in copyright licensing for creators to keep
track of their work and its usage; and anti-circumvention
technologies to improve the protection of copyrighted work.
However, since no technology is foolproof, human intervention via
copyright societies is inevitable, and the community as a whole needs
to learn to respect creators.
We also spoke to a lawyer from a boutique IP law firm (both she and
the firm requested that they remain anonymous). In her opinion, the
rights-based copyright society model in India is great in theory,
especially since there is a good balance amongst copyright societies,
government regulation, and the copyright board.
Agreeing that the copyright board’s dormancy has been an obstacle
in fulfilling the aims and objectives of the Copyright Act, she added
that with the IPAB taking over the reins of the copyright board, all
copyright decisions would be made by a quasi-judicial body.
Additionally, the IPAB is to be headed by the newly appointed Justice
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Manmohan Singh who is well-versed in IP law, and this would make
a huge difference in dispute resolution, fixing tariff rates, and so on.
She admitted to being unaware of the manner in which copyright
societies function in other countries, but did believe that having
multiple societies in India would complicate the already-uncertain
state of affairs. Individual record labels with their own licensing
procedures would exist irrespective of the model, and changing the
law to mandate an artist or label’s association with a copyright society
was not sensible.
In conclusion, while she opted for the current system to subsist in
India albeit with better enforcement, she also mentioned that the lack
of public awareness and the notion that audiences have the right to
free entertainment needs to change. Educating copyright owners
about their royalty rights, and users about the various licences
available, is as (if not more) important as government and/or judicial
intervention.

Artistik License Recommendations
Theodore Roosevelt aptly said, “Comparison is the thief of joy”; yet
in this monograph, we felt that to compare and contrast was necessary
in order to determine the best model for India to pursue. After
examining the licensing bodies and collection models of several
countries, and taking into account the inputs from experts in the field,
the following paragraphs summarize our thoughts and suggestions on
copyright societies in India.

From our detailed case study on India, the key issues we have
identified include:
1. Allegations of mismanagement and corruption within
licensing bodies like IPRS and PPL
2. The failure of IPRS, PPL, and IRRO to re-register as
copyright societies with the central government after the 2012
amendments
3. ISRA’s insistence on collecting royalties on audio/video
recordings of live performances and studio recordings
4. The poorly drafted Copyright Amendment Act, 2012, which
does not mention penalties and/or remedies when an entity

47

engages in the business of issuing and granting licences,
independent of being a copyright society
5. The defunct copyright board, which has only recently been
included under IPAB’s umbrella
6. Lack of awareness amongst the creators
Over the course of our research, the deeper we read into the affairs of
licensing bodies and copyright societies in India, the more shocking
were our findings. The Indian Copyright Act has been in force for
exactly 60 years, and despite six major amendments to the Act along
with the updated Copyright Rules, there is still no clarity.
How can this situation be rectified? Should we change the system
followed in India, where government approval is required, to the
model followed in the United States where there is no such
requirement, and negligible government interference? Or perhaps the
nature of licensing bodies ought to be more flexible, thereby
accommodating non-profit and commercial organizations as is the
case in France, Singapore, and Israel?

What is the best model to replicate?
Collection systems across countries offer several options, but they are
not without flaws (refer to the table in the previous chapter). Each
country has a different historical background and political setting,
shaping the kinds of copyright societies that subsist today. For
example, Singapore relied on the UK model in the structuring of its
copyright societies, and Israel had copyright societies even before the
Israel Copyright Act came into existence.
In India, as has been demonstrated in the past, and reiterated by
Prashant Reddy, replicating a foreign model has been unsuccessful
and borderline disastrous. The last few decades have seen India
oscillating between the US and UK models, with each model creating
a series of problems.
Even if there existed an ideal model to replicate in India, amending
the Copyright Act would be another hassle. The 2012 amendments
took over ten years to come into effect! Drafting an entirely new
legislation/statute that solely deals with copyright societies (as seen
in the case study on Japan) is also not a feasible option as this would
be equally time-consuming.

Next steps
Although all of this might sound disheartening and even pessimistic,
it is an honest portrayal of how the system works in India. While we
are not dismissing the possibility of amending the Copyright Act to
clear up misnomers and eliminate loopholes, we have a few alternate
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suggestions to improve the system whilst maintaining the broad
structure of copyright societies in India.

Enforcement, Guidelines and Welfare Fund
Even with the present Act in place, one of the biggest failures of the
government is the proper enforcement of the law. Here, the central
government, the IPAB, and the Copyright Office need to play an
active role together. Copyright societies’ registration applications
(Section 33 applications) from various entities are still pending
government approval, and this should be cleared up as soon as
possible.
Similar to the Code of Conduct that exists in Singapore, or even the
UK Collective Rights Management Directive, India should also create
a broad set of guidelines and regulations to be followed by all
copyright societies. This is in turn can enable better enforcement of
the Copyright Act and Copyright Rules.
A positive feature that stands out in the France and Israel CMO
models is the percentage of royalties set aside to promote cultural and
social activities. This welfare fund can also be incorporated in the
Indian guidelines, which could support artisans, cultural heritage, and
other art forms.

Proactive IPAB
While it is still incomprehensible as to why IPAB’s execution of the
copyright board’s functions was declared in the Finance Act, 2017,
hopefully IPAB will pick up the slack from the past five years and be
more active. To start with, it needs to publish a tariff scheme as per
the Copyright Rules, 2013, handle complaints if users are
overcharged or creators are underpaid, set the royalty rate for
mechanical licences, and hear appeals.

Judiciary’s Role
Without disturbing the separation of powers between the legislature,
executive, and judiciary, the courts must play an active role in
resolving the ambiguities created by the legislature. Through the
Delhi High Court’s orders, IPRS, PPL, and Novex have been directed
to upload all deeds with their members, and add a search tab on their
respective websites. This has been applauded for the transparency it
brings to these licensing bodies.
Until the Copyright Act is amended, the courts must:
1. clarify and confirm that no entity can engage in the business
of issuing and granting licences unless registered as a
copyright society;
2. suggest penalties for entities that disobey or violate the
registration
requirements;
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3. resolve the confusion around the phrase, “Provided that the
Central Government shall not ordinarily register more than
one copyright society to do business in respect of the same
class of works.”154 Can the government allow more than one
copyright society per class of work?
4. clearly interpret and lay down the scope of duties and power
of ISRA especially since the Copyright Act and Copyright
Rules are in conflict with each other;
5. impose restrictions on a person acting as director of more than
one copyright society in the interest of the members. IPRS and
PPL currently share five of the same directors, namely,
Shridhar Subramaniam, Kumar Taurani, Ganesh Jain, Mandar
Thakur, and Devraj Sanyal.
If the courts find any of this to be beyond their scope of power and
authority, they must direct bodies like the IPAB and the Copyright
Office to make the necessary changes.
Technology and its role
Ananth Padmanabhan’s suggestion of completely scrapping
copyright societies is a tempting path, but as Professor Basheer
mentioned, India has not yet reached the stage where it can
completely eliminate copyright societies. Instead, we need to adopt
and embrace technology that prevents piracy and keeps track of the
collection of royalties and their effective distribution. This, in turn,

will automatically increase transparency and accountability in
copyright societies.
Micro-level change and awareness
India needs extensive campaigns to raise awareness and educate
creators and performers on the purpose, objectives, and functions of
copyright societies. While it is easy to pin this responsibility on the
government, it is equally important for copyright lawyers,
researchers, and especially the copyright societies themselves to
actively involve themselves with explaining and clarifying the
importance and procedure of securing licences, as well as the process
of distributing royalties.
It is also necessary to mention that most of the 2012 amendments
favoured the Bollywood industry and mainstream music. What about
independent and small-scale creators? The gap between the indie arts
scene, the law, and its enforcement needs to diminish.
At Artistik License, we organize and host panel discussions under the
umbrella title of Artists’ Corner,155 wherein local and national issues
of specific industries are discussed. So far, we have conducted
discussions on how to strike a balance between artistic and financial
concerns at live music venues. Common woes including late
payments, and the absence of formal contracts between venues and
musicians. In addition to these, problems such as artist-venue
exclusivity and the need for better managers and/or booking agents
were brought to our attention.
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While these discussions help in identifying the less obvious issues,
they also act as forums/platforms to discuss these issues at length, and
catalyse subsequent action. We believe it would help to bring the
same spirit to our discussion of copyright societies, where musicians,
creators, and other stakeholders from the creative industries
themselves can be involved in effecting change.
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